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Art Unit: 3643 

Detailed Action 



Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

The abstract of the disclosure is objected to because it begins with an implied statement. 

Correction is required. See MPEP § 608.01(b). 



Claim Objections 



2. Claim 16 recites the limitation "the body portion" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 5 5, 12 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
No. 6,092,323 to McBride et al. 

Referring to claim 1, McBride et al. discloses a wind activated decoy, which comprises, a 
mounting post - at 42-66, comprising a support shaft - at 62 and a lateral wing support structure 

- at 44,52, a body portion - at 14, capable of being attached to the mounting post - see figure 1, 
wherein the body portion portrays the shape and image of a desired species - see figure 1 , and 
two wing vanes - at 16,20, wherein the wing vanes are connected by a wing shaft - at 1 8 - see 
for example figure 1 . 

Referring to claim 5, McBride et al. discloses the body portion is reversibly attached to 
the mounting post - see for example at 42 and 58 in figure 6. 

Referring to claim 12, McBride et al. discloses a wind activated decoy which comprises, 
a mounting post - at 42-66, comprising a support shaft - at 62 and a lateral wing support 
structure - at 44,52, a body portion - at 14,26, comprising a substantially thin rigid, sheet of 
material - at 26, wherein the body portion is capable of being attached to the mounting post and 
portrays the shape and image of a desired species - see for example figure 1, and two wing vanes 

- at 20, wherein the wing vanes are connected by a wing shaft - at 1 8 - see for example figure 1 . 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 1 0/82 1 ,340 Page 4 

Art Unit: 3643 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over McBride 
et al. as applied to claims 1 or 12 above, and further in view of U.S. Patent No. 4,620,385 to 
Carranza et al. McBride et al. does not disclose each of the wing vanes comprises an 
approximately sinusoidal curve in cross section for producing aerodynamic rotation thereof when 
acted upon by the wind. Carranza et al. does disclose each of the wing vanes - at 21, comprises 
an approximately sinusoidal curve in cross section - see figures 1-3, for producing aerodynamic 
rotation thereof when acted upon by the wind - see for example figures 1-3 and column 3 lines 
46-65. Therefore it would have been obvious to one of ordinary skill in the art to take the device 
of McBride et al. and add the wings having a sinusoidal curve cross section of Carranza et al. so 
as to allow for decoy to provide a visual stimulus attractive to live birds. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
applied to claim 1 above, and further in view of U.S. Patent No. 5,960,577 to Walterson. 
McBride et al. does not disclose the lateral wing support structure comprises ball bearings 
disposed therein for rotatably supporting the wing shaft. Walterson does disclose the lateral wing 
support structure - at 66-84, comprises ball bearings - at 72, disposed therein for rotatably 
supporting the wing shaft - at 20 and/or 22 or 26 - see for example figure 3 and column 3 lines 
29-55. Therefore it would have been obvious to one of ordinary skill in the art to take the device 
of McBride et al. and add the wing support structure with ball bearings of Walterson, so as to 
allow for the wings to be securely movably attached to the body of the decoy. 
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Claim 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
applied to claim 1 above, and further in view of U.S. Patent No. 5,144,764 to Peterson. McBride 
et al. does not disclose the body portion pivotally turns upon the support shaft to orient the wing 
vanes into prevailing wind. Peterson does disclose the body portion - at 10-18, pivotally turns 
upon the support shaft - at 14,40,42, to orient the wing vanes - at 20, into prevailing wind - see 
for example column 4 lines 7-24. Therefore it would have been obvious to one of ordinary skill 
in the art to take the device of McBride et al. and add the body portion pivoting on the support 
shaft to orient the wings into the wind of Peterson, so as to increase the time that the wings are in 
motion thus making the decoy more attractive to live birds. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
applied to claim 1 above, and further in view of U.S. Patent No. 4,928,418 to Stelly. McBride et 
al. does not disclose the body portion is permanently attached to the mounting post. Stelly does 
disclose the body portion - at 1 10, is permanently attached to the mounting post - at 100-104 - 
see for example figure 3. Therefore it would have been obvious to one of ordinary skill in the art 
to take the device of McBride et al. and add the body portion permanently attached to the 
mounting post of Stelly, so as to allow for the mounting post to be securely held to the body 
portion during use. 

Claims 7-8 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McBride et al. as applied to claim 1 above, and further in view of U.S. Patent No. 6,1 15,953 to 
Wise. 

Referring to claim 7, McBride et al. does not disclose the image of a desired species is 
screen printed on the body portion. Wise does disclose the image of a desired species is screen 
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printed on the body portion - at 10-13 - see for example column 3 lines 66-67 and column 4 
lines 1-11. Therefore it would have been obvious to one of ordinary skill in the art to take the 
device of McBride et al. and add the image of the species being screen printed on the body of the 
decoy of Wise, so as to allow for the decoy to resemble the actual visual characteristics of a live 
bird to make the decoy more attractive to live birds. \ 

Referring to claim 8, McBride et al. as modified by Wise further discloses the image is a 
photographic rendering of the desired species - see for example column 4 lines 43-67 of Wise. 

Referring to claim 10, McBride et al. as modified by Wise further discloses the image is a 
computer generated rendering of the desired species - see for example column 4 lines 61-67 of 
Wise. 

Referring to claim 11, McBride et al. does not disclose the image of a desired species is 
adhesively attached to the body portion. Wise does disclose the image of a desired species is 
adhesively attached to the body portion - see for example column 3 lines 22-65. Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of McBride et al. 
and add the image being adhesively attached to the body portion of Wise, so as to allow for the 
image to be securely held to the body portion. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
modified by Wise as applied to claim 7 above, and further in view of U.S. Patent No. 4,845,872 
to Anderson. McBride et al. as modified by Wise does not disclose the image is a hand-painted 
rendering of the desired species. Anderson does disclose the image is a hand-painted rendering 
of the desired species - see for example column 4 lines 8-17. Therefore it would have been 
obvious to one of ordinary skill in the art to take the device of McBride et al. as modified by 
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Wise and add the image is hand painted on the body portion of Anderson, so as to allow for the 
decoy to resemble the actual visual characteristics of a live bird to make the decoy more 
attractive to live birds. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
modified by Carranza et al. as applied to claim 13 above, and further in view of U.S. Patent No. 
5,144,764 to Peterson. McBride et al. as modified by Carranza et al. does not disclose the body 
portion pivotally turns upon the support shaft to orient the wing vanes into prevailing wind. 
Peterson does disclose the body portion - at 10-18, pivotally turns upon the support shaft - at 
14,40,42, to orient the wing vanes - at 20, into prevailing wind - see for example column 4 lines 
7-24. Therefore it would have been obvious to one of ordinary skill in the art to take the device 
of McBride et al. as modified by Carranza et al. and add the body portion pivoting on the support 
shaft to orient the wings into the wind of Peterson, so as to increase the time that the wings are in 
motion thus making the decoy more attractive to live birds. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
modified by Carranza et al. and Peterson as applied to claim 14 above, and further in view of 
U.S. Patent No. 6,1 1 5,953 to Wise. McBride et al. as modified by Carranza et al. and Peterson 
does not disclose the image of a desired species is screen printed on the body portion. Wise does 
disclose the image of a desired species is screen printed on the body portion - at 10-13 - see for 
example column 3 lines 66-67 and column 4 lines 1-11. Therefore it would have been obvious to 
one of ordinary skill in the art to take the device of McBride et al. as modified by Carranza et al. 
and Peterson and add the image of the species being screen printed on the body of the decoy of 
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Wise, so as to allow for the decoy to resemble the actual visual characteristics of a live bird to 
make the decoy more attractive to live birds. 

Claims 16 and 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McBride et al in view of Peterson. 

Referring to claim 16, McBride et al. discloses a mounting post for supporting a body 
portion of a wind activated decoy, which comprises an attachment area - proximate 42 and 50 
and in between items 52, which receives the body portion of the decoy - at 14,26, - see for 
example figures 1 and 6, a support shaft - at 62, and a lateral wing support structure - at 44,52, 
which is capable of housing a wing shaft - at 18 - see figure 3, upon which at least two wing 
vanes - at 20, of the decoy rotate - see for example figure 1 . McBride et al. does not disclose the 
decoy is capable of pivoting into a prevailing wind on the support shaft. Peterson does disclose 
the decoy is capable of pivoting into a prevailing wind on the support shaft - at 40,42 - see for 
example column 4 lines 7-24. Therefore it would have been obvious to one of ordinary skill in 
the art to take the device of McBride et al. and add the decoy pivoting on the support shaft to into 
a prevailing wind of Peterson, so as to increase the time that the wings are in motion thus making 
the decoy more attractive to live birds. 

Referring to claim 18, McBride et al. as modified by Peterson further discloses the body 
portion is reversibly affixed to the attachment area - see for example at 42 and 58 in figure 6 of 
McBride et al. 

Referring to claim 19, McBride et al. as modified by Peterson further discloses a wing 
activated decoy kit as seen above referring to claim 16, and a wing shaft - at 18, wherein the 
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wing shaft is capable of rotating within the lateral wing support - at 44,52, of the mounting post 
- see for example figure 3 of McBride et al. 

Referring to claim 20, McBride et al. as modified by Peterson further discloses at least 
two wing vanes - at 20, capable of engaging the wing shaft - at 18 - see for example figure 1 of 
McBride et al. 

Referring to claim 21, McBride et al. as modified by Peterson further discloses the body 
portion - at 14,26, of the decoy, wherein the body portion - at 14,26, comprises a substantially 
thin, rigid sheet of material - at 26 or at the portions of item 14 comprising the wing feathers and 
the tail feathers as seen in figure 2, capable of being attached to the mounting post - at 62, and 
portrays the shape and image of a desired species - see for example figures 1-2 of McBride et al. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over McBride et al. as 
modified by Peterson as applied to claim 17 above, and further in view of U.S. Patent No. 
4,928,418 to Stelly. McBride et al. as modified by Peterson does not disclose the body portion is 
permanently attached to the mounting post. Stelly does disclose the body portion - at 1 10, is 
permanently attached to the mounting post - at 100-104 - see for example figure 3. Therefore it 
would have been obvious to one of ordinary skill in the art to take the device of McBride et al. as 
modified by Peterson and add the body portion permanently attached to the mounting post of 
Stelly, so as to allow for the mounting post to be securely held to the body portion during use. 



Conclusion 
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5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The following patents are cited to further show the state of the art with respect to 
wildfowl decoys in general: 

U.S. Pat. No. 2,545,801 to Wrazen - shows decoy with mounting post 
U.S. Pat. No. 3,245,168 to Pool - shows decoy with mounting post 
U.S. Pat. No. 4,435,913 to Messina - shows mounting post structure 
U.S. Pat. No. 5,036,614 to Jackson - shows decoy with mounting post 
U.S. Pat. No. 5,392,554 to Farstad et al. - shows decoy with mounting post 
U.S. Pat. No. 6,408,559 to Mathews - shows decoy with mounting post 
GB Pat. No. 2295953 - shows mounting post 
EP Pat. No. 1 179296 - shows mounting post 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David J. Parsley whose telephone number is (571) 272-6890. 
The examiner can normally be reached on Monday-Friday from 8am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571) 272-6891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




David Parsley 
Patent Examiner 
Art Unit 3643 



